PINE GROVE TOWNSHIP SUPERVISORS
175 OAK GROVE ROAD, PINE GROVE, PA 17963
FEBRUARY 8, 2006 MEETING MINUTES

CALL TO ORDER

Chairman Larry Zimmerman called the February 8, 2006 meeting to order at 7 PM and
opened the meeting with the Pledge of Allegiance. Attending were Supervisors Zimmerman,
Allen Aungst, Judith Lehman and Jerry Wise. Supervisor Herm Clemens was absent. Also
present were Solicitor Gino DiNicola, Sect. / Treas. Kathy Ferguson, John Heinbach, Clinton
Koontz, Lynn Johnson, Ray Stump, Lee Zimmerman, Donald Wenrich, Diane Tobin, John
Stahl, Bert Witmer, Bobby Milligan, Larry Brindle, Joan Schwer, other residents; list on file.

PUBLIC COMMENT ON AGENDA ITEMS - Kathy Ferguson said she would like to comment
after Mr. Koontz speaks about the office personnel.

MINUTES / FINANCIAL ITEMS
+ Meeting Minutes — January meeting minutes were not available for the Board.

+ Treasurer’s Report - Zimmerman said the General Fund beginning balance was
$168,190.79, the January General Fund receipts were $31,527.21, January General
Fund expenses were $42,051.61 and the ending balance of the General Fund is
$157,666.39. Zimmerman said the Combined Township Fund ending balance is
$2,198,283.89. Aungst moved to approve the Treasurer’s Report, Wise seconded the
motion, all were in favor and motion carried 4 to 0.

+ Approval of Bills — Wise moved to approve paying the bills totaling $31,656.70;
Lehman seconded the motion, all were in favor and motion carried 4 to 0.

PERSONS TO BE HEARD

Clinton Koontz — Office Personnel — Zimmerman asked Koontz if it is something that
should be taken into executive session and Koontz said it would be a good idea. DiNicola
said it is up to the Board if they want to discuss personnel matters in executive session and
he recommends they do so with the interested persons who they choose. DiNicola asked
Koontz if he had a problem with deferring the executive session until later in the meeting;
Koontz said no. DiNicola said Ferguson wanted to comment and asked if she had a problem
with deferring until later on in the meeting following the executive session, Ferguson said no.
Zimmerman said the executive session would be held after other items were taken care of.

Clinton Koontz — HMI Hours — Zimmerman asked Koontz what this involves and Koontz
said this does not involve a person or possible litigation, it is strictly a position. Zimmerman
gave Koontz the floor. Koontz said in the monthly report from the HMI the landfill closed in
October of 2004; at the reorganization meeting the HMI requested an additional year at forty
hours a week to catch up on paperwork. Koontz said he looked up the law concerning the
HMI, there is only one monthly report required to be submitted to DEP. Koontz said as a
resident he wants to know what paperwork we took eighteen months to catch up on, he
would like that accountability. Koontz said state law only requires a monthly summary and
travel log be submitted by an HMI and they don’t even care what is written on it, they only
use it as paper proof that the person was on the job and that documentation be submitted to
the state for reimbursement to the municipality.

Lehman asked where he found it was stated about catching up on paperwork. Koontz said
in the Pennsylvania Code, and then said in the minutes of the reorganization meeting from
last year. Lehman said there were other reasons given in the executive session, not just
paperwork.
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Clinton Koontz — HMI Hours, cont.

Lehman said as far as the law with the DEP that he is trying to quote, it is up to the Township
to decide how many hours she can put in, not DEP. Koontz asked, if by law we only need a
monthly report, what we are doing for twenty hours a week. Koontz said he feels too much
time was spent at the landfill after they stopped receiving trash and disagreed with Lehman
when she mentioned the value of the training she received through Waste Management
saying she doesn’t work for them and the HMI position belongs to the municipality. Lehman
agreed she is a municipal employee and takes any training she can get from DEP or on the
job.

Koontz asked if there were any municipal requirements and said Lehman does not need to
learn Waste Management’s jobs. Lehman asked if he was fine with them watching the gas
and leachate. Koontz said he is fine with not spending the money for twenty hours a week
when the only thing that needs to be done is a couple of spot inspections and a monthly
report. Koontz said they even have forms to use if you don’t generate a local form. Lehman
said those forms came from some of her inspections; that is how they developed that form,
call Michael Texter of the HMI program.

Zimmerman said if Koontz has anymore information he would like to share with one or any of
the supervisors, they can check into what he is saying and they as a Board would have to
determine what they should do.

REPORTS

Engineers Report / Planning Commission Report

+ Paradise Manor Phase lll Request for Planning Waiver — Zimmerman asked Lynn
Johnson if the items were taken care of and Johnson said the deed was needed.
Ferguson said Mr. Daubert came in and copies of the deed were taken from an earlier
phase of the plan and are now included with this plan. Zimmerman said the Planning
Commission had waived the location map scale, the non-building declaration and a
waiver for showing the tract map on the same page as the proposed subdivision.
Ferguson said DEP needs to approve the Planning Waiver, which is what is on the
Board’s agenda. Zimmerman moved to approve the request for the Planning Waiver for
Paradise Manor Phase Ill and send it to DEP, Aungst seconded the motion, all were in
favor, motion carried 4 to 0.

+ Olesh Lot #1 Sketch Plan of Record — Aungst moved to approve the Olesh Lot #1
Sketch Plan of Record, Wise seconded the motion, all were in favor; motion carried 4 to 0.

+ Lengel Lot #8 Sketch Plan of Record — Aungst moved to approve the Lengel Lot #8
Sketch Plan of Record, Wise seconded the motion, all were in favor; motion carried 4 to 0.

+ Brandt to Fish & Game Request for Planning Waiver — Zimmerman said this was
tabled last month because he thought it was the first lot at the end of town, but it is not,
there are two separate lots. Zimmerman moved to approve the Brandt Planning Waiver,
Lehman seconded the motion, all were in favor and motion carried 4 to 0.

+ John Mindermann Resignation — Zimmerman moved to regretfully accept the
resignation of John Mindermann from the Planning Commission, Lehman seconded the
motion, all were in favor and motion carried 4 to 0. Aungst moved to send Mindermann
a letter on behalf of the supervisors thanking him for his contribution to the Township,
Wise seconded the motion, all were in favor and motion carried 4 to 0.

+ Planning Commission Appointment — Zimmerman said in January there was an
application submitted for the Planning Commission and after review of the application
Zimmerman asked Ray Stump if he was still interested; Stump said yes. Zimmerman
moved to appoint Ray Stump to complete Mindermann’s term from March 1, 2006 to
January, 2009. Lehman seconded the motion.
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Planning Commission Appointment, cont.

Larry Brindle asked how they can accept a resignation tonight and appoint someone
else for a position that was not advertised. Zimmerman said technically it doesn’t have
to be advertised and Stump had volunteered months ago.

Zimmerman called for the vote on the motion, all were in favor and motion carried 4 to 0.

+ Township Planning Association membership request — Lynn Johnson said Ferguson
had given them information on the Planning Association and would like the Board to
consider allowing them to become a member. Ferguson said the Township Planning
Association is through PSATS and a membership for the Planning Commission would
cost $105 annually and explained the program to the Board. Aungst moved to approve
a membership for the Planning Commission in the PSATS Township Planning
Association, Wise seconded the motion, all were in favor and motion carried 4 to 0.

¢+ Planning Commission Secretary — Johnson said no one on the Planning Commission
is willing to take John Mindermann’s place as secretary at this time. Johnson said the
engineer won't be at the March meeting, but Dave said he could take notes for future
meetings. Johnson said in the past office staff had been at their meeting and did the
secretary work. Johnson said one idea was if they hire another secretary they could
possibly be the secretary for the Planning Commission and also the Zoning Hearing
Board.

Wise asked if the Planning Commission records their meeting and Johnson said no, but
if they did, you would still need someone transcribe it. Wise said it would a temporary
thing and at least all the information would be recorded. Johnson said their secretary
makes the agenda in conjunction with Ferguson.

Zimmerman said Johnson is correct, the office secretary at one time did the work at the
Planning Commission and Zoning Hearing Board meetings, then they tried paying extra
to a secretary on each Board and that is not working. Zimmerman said we as a Board
have to decide how we are going to handle this, there is a problem and we have to
correct it. Zimmerman said there is a part time office position coming up and asked the
boards to bear with them for a month or so, they will work on this.

Landfill Inspector — Wise asked Lehman about the situation at the landfill when she was at
her twenty hours and sent him an email. Lehman noted the ammonia was high and they
were not sending effluent to treatment plant; she was concerned about the storage capacity
of the leachate because of the amount of rainfall we received. Lehman said things were fine
and she didn’t go out on Sunday

Wise asked when the numbers were increasing on the report if that meant there was a leak in
the liner. Lehman said it is not a leak, it is where the cap and the liner come together and is
not fused, if there is a pooling it can come into the landfill where the waste is stored, it is up to
Waste Management to treat it as leachate, it is a costly factor, but DEP said they don’t have
to repair it at this point.

Aungst asked about the letter for training for Judy and if it is a full day program. Lee
Zimmerman said the additional training for their treatment plant operator is on-going and
sometimes half days, but not on a fixed schedule, they extended the invitation to Judy to sit in
on the training; the trainer is certified by DEP. Lehman said the more she knows about the
plant the better an inspector she can be.

Aungst asked if the reason for extra hours was the increased ammonia levels. Lehman said
yes, because of the ammonia level they could not ship effluent out to the plant, so they had to
store it in their storage area. Aungst asked why it was not in her report, Lehman said sorry.

Roadmaster — No comments.
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Zoning Officer — Aungst asked if the two complaints were resolved. Koontz said one was
and showed the Board a written complaint asking them for a motion to have action on
sending the landowner a letter concerning the complaint. Aungst asked if it is recent and
Koontz said he hasn’t ascertained that yet, he is 99% sure that it is in the last four or five
years. Aungst said we need to check to make sure.

Koontz said he received a floodplain management activities report from the secretary that
goes to the Commonwealth; he completed it but hasn’t received a copy of the sealed
document. Koontz asked the Board if they knew about the DCED report, the two additions
are the ones he has documentation for, the sewage plant and the bridge at the lake. Koontz
said the FEMA document is complete and needs to be mailed in, the one Aungst brought to
his attention.

Zoning Boundary Change Request from Arthur Aungst - Koontz said it is the same type
situation that was noted for the record last month; in our ordinance there is a provision if a
district line crosses a person’s property that had ownership when the ordinance was adopted,
they can move the line one time only fifty feet in whatever direction they desire. Koontz said
we received a letter from Zane, Zane & Rossi, he sees nothing wrong with it, they need to
acknowledge receipt of it and it is on file in the zoning office.

Zimmerman asked if he needs action on the first item and Koontz said let him look into it
further.

Lehman asked if the Board requires any records of the phone calls the Zoning Officer lists
and Zimmerman said they have not required any records of phone calls.

Aungst gave Ferguson the floodplain update report to file and send a copy in. Ferguson
questioned the date on the report saying it was for 2003 and 2004. Aungst said it is for a
prior year, she had given it to him in November and he had said he would check with Koontz.

OLD BUSINESS

Part Time Office Position — Ferguson said we received three applications; she had not
scheduled any interviews because she didn’t have a pay rate to offer because they had not
included the rate in their motion to advertise. Aungst moved to approve the part time office
position rate at $10 per hour, Wise seconded the motion, all were in favor; motion carried 4 to 0.

Zimmerman moved to advertise the position one time in the Sunday edition of the Pottsville
paper. Lehman asked if they had looked at the employee handbook on the selection process
for employment, she noted that it states they do not have to advertise for a job that is to be filled
by the transfer or promoting of a current township employee. Aungst seconded the motion.
Zimmerman, Aungst, Wise voted in favor, Lehman opposed the motion, motion carried 3 to 1.

Permit Fees from Municipalities - Zimmerman dismissed this item without discussion.

Road Inspection Zimmerman said it was not held as planned because the newspaper did
not run the advertisement. After discussion, Zimmerman moved to advertise the road
inspection for February 25, 2006 at 9 AM, Aungst seconded the motion, all were in favor and
motion carried 4 to 0.

Truck for Sale — Zimmerman said the person he had an offer from changed their mind and
doesn’t want it. Lehman said she got information on a place in Lancaster that might make an
offer. Aungst moved to advertise the truck on eBay again if we don’t receive an offer from a
local source, Zimmerman seconded the motion, all were in favor and motion carried 4 to O.
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Wenrich Motion from January 11" Meeting — DiNicola said he reviewed Mr. Wenrich’s

request to have the motions made by Chairman Zimmerman on January 3" be expunged
from the minutes. DiNicola said it is his understanding that Wenrich is insisting on strict
adherence to parliamentary procedure set forth in Robert’s Rules of Order but the Board has
never formally adopted Robert’s Rules of Order. DiNicola said all motions made are typically
made by the Board, so to entertain a motion from the public in general is ordinarily not
recognized. DiNicola said with respect to Wenrich’s motion, he would advise the Board to
take no action on it; he feels the original motion would withstand judicial scrutiny.

Wenrich said he is not challenging the Board’s authority to do what they wanted with the
hours, but he was challenging the procedure. Wenrich said as a citizen he has a right under
the Constitution to petition the government for redress of grievances; the Sunshine Law
confirms the Constitution. Wenrich said he had the right to make the motion when
Zimmerman gave him the floor; what they should have done was vote him down rather than
Larry blowing his stack. Wenrich said he used Robert’s Rules of Order because there are no
established rules for this Board and a member mentioned he thought they went by Robert’s
Rules of Order.

Zimmerman said we are not here for debate and asked if he had any other comment.

Wenrich asked him to read the motion, he said there was no motion to reduce the hours from
forty to twenty. Aungst said there certainly was and Wenrich disagreed, offering to read it to
him. Aungst said then it was missed in the minutes. Wenrich said the minutes are official;
you accepted these and insisted they read Zimmerman’s motion. Aungst said he would like
to listen to the tape.

Zimmerman said he doesn’t have to; he will make a new motion right now. Zimmerman said
he moves to change the hours of full time — Wise interrupted and asked if a motion like that
made now would require them to pay back hours. Aungst and Zimmerman said no. Aungst
asked Ferguson what hours she has been putting down for Lehman and Ferguson said what
is on her time card, twenty hours. Zimmerman said he will just make the motion again and
that will clear everything up.

DiNicola said he thinks the request from Wenrich is for the Board to clarify the matter, the
more prudent course of action is to give it some thought and put it on next month’s agenda.
Zimmerman tabled the matter of Mr. Wenrich’s motion until next month.

NEW BUSINESS

Investment Account — Aungst said Sovereign bank had the highest interest rates for 12
months as compared to Lebanon Valley and PLGIT. Aungst moved to place one million two
hundred thousand dollars ($1,200,000.00) in an account with a fixed rate of 5.05% at
Sovereign Bank through December 31, 2006. Zimmerman seconded the motion; all were in
favor and motion carried 4 to 0.

EMS Tax (Fire Companies) — Zimmerman said over the past years we received money as
host fees from the landfill and we had an agreement with the fire companies to give them
money from the landfill host fees. Zimmerman said we are not receiving any host fees
anymore and he would like the solicitor to write something informing both fire companies in
the Township that agreement be stricken legally or made void because the landfill is not
receiving any trash. Zimmerman said the EMS Tax was put in place by this Board to
compensate for that a little bit, it won’t be as much as it was before, but that is why the tax
was put in place. Zimmerman said the only reason he finds this necessary is because the
fire company brought their lawyer along to a meeting to stress to us about these agreements.

Lehman asked if all of the EMS Tax will be going to the fire companies. Zimmerman said
they will have to discuss that, he is just trying to get rid of this agreement. Aungst said
$20,000 from the EMS Tax is already in the budget for the fire companies.
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EMS Tax (Fire Companies) cont.

Zimmerman moved to officially notify the fire companies of the termination of the
Memorandum of Understanding agreement from January of 1997 and any other agreement
that exists relating to host fees paid to the fire companies.

Bert Witmer asked if the landfill re-opens will the fire company have to renegotiate and
Zimmerman said yes. Bobby Milligan asked if it has to be renegotiated with the Township or
can it be built right into the agreement to come directly from the landfill. Zimmerman said it
has to come directly from the Township because we have control issues with that money, but
they would definitely have the opportunity to renegotiate.

Wise seconded the motion. Zimmerman, Aungst, Wise voted in favor of the motion, Lehman
opposed the motion, motion carried 3 to 1.

Fire Companies — Zimmerman said he understands the tanker has been sold and asked if
the engine was sold. Milligan said they are looking into replacing it. Zimmerman said he
heard rumors to that effect; we had an issue here several months ago and there has been no
talk between the fire companies about the run cards. Zimmerman said that is when Ravine
brought their lawyer in here and said our agreement states Ravine is the primary responder
for a fire. Zimmerman said he is asking the Board to send a letter to Ravine putting them on
notice that it is possible we might change that agreement. Zimmerman said the reason is the
Township has donated almost a half million dollars to Ravine Fire Company and they are
selling fire equipment without letting the Township know about it; they are supposed to be our
primary responder and we don’t know what is going on. Zimmerman moved to send a letter
to Ravine Fire Company that we want a meeting with them to re-work the agreement.

Discussion on which agreement it was followed with DiNicola noting it was the agreement for
fire protection and medical emergency services dated July 1 of 1987, between the Township
and Ravine, designating Ravine the primary responder.

Zimmerman said he is not saying he wants to terminate this agreement; he wants the notice
there so they don’t have to go through the ninety day process.

Milligan asked who they would be meeting with and Zimmerman said him and Wise, they are
on the fire company committee.

Larry Brindle asked if it means they are usurping control of where they cover. Zimmerman
said right now the fire companies determine where they run, his concern is if they are selling
equipment and not letting us know, the Board is responsible for fire coverage in the Township.

Zimmerman and Milligan discussed rumors of Ravine getting rid of their engine and what had
been done with the run cards since the last meeting.

Zimmerman asked if the three closest are dispatched now and Milligan said yes, it took a
long time to redo the run cards, but sometimes the County is still dispatching them wrong.
Zimmerman said they hadn’t heard that it was done.

Lehman asked if the Board hasn’t considered meeting with fire company on these issues on
an annual or quarterly basis. Wise said their committee met with them on a quarterly basis
last year. Lehman asked if they are going to do that this year also. Wise said they would like
to keep the meetings going, that is where this request for this letter and the meeting is
coming from, there is a time since the last official meeting. Milligan said they should specify
a date. Zimmerman and Wise decided on a date of March 2™ at 7 PM at the Township
building.

Zimmerman amended his motion to have the Solicitor send the Ravine Fire Company a letter
including the meeting on March 2" at 7 PM and putting them on notice of possible changes
of our agreement, Wise seconded the motion. All were in favor and motion carried 4 to 0.
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CORRESPONDENCE

Application for Auditor — Zimmerman said there were applications for auditor in the
correspondence folder, one is needed. After review of the two applications, Aungst moved to
appoint Donna Reilly to fill the vacant seat for the term ending in January of 2010, Wise
seconded the motion. Aungst, Wise, Zimmerman voted in favor, Lehman opposed the
motion, motion carried 3 to 1.

Zoning Hearing Board — Zimmerman said the Zoning Hearing Board needs a person and he
wants it put on for next month. Aungst said they don’t need one. Brindle said as a result of
the meeting with Zimmerman and Clemens, some of the members had suggested they
increase the Zoning Hearing Board from three members to five members.

Aungst said there are two alternates. Brindle said one of the alternates has not been
available for the last seven years because of health. Brindle said at their reorganization
meeting all members declined the secretary position. Brindle said the Zoning Hearing Board
took no action to petition the Township Board of Supervisors to increase their members to
five; it was a suggestion off the record. Zimmerman said he is bringing it to this Board’s
attention so they can consider what their opinion would be and have it put on next month’s
agenda.

Diane Tobin asked if the alternates had received notice of the public hearings and Brindle
said he was not secretary so he could not tell her that. Tobin said she didn’t believe they did,
so how could he know if they could attend or not. Koontz asked how she knew they didn’t
and Brindle asked if she was an alternate. Tobin said she had been on the Board of
Supervisors. Brindle asked if she had been privy to the information that was disseminated to
the Zoning Hearing Board members and alternates and asked if she is qualified to make that
statement; Tobin said yes.

Zoning Boundary Change Request from Arthur Aungst — Zimmerman asked Koontz if
any action was needed on that and Koontz said no.

Appointment to Joint Treatment Authority Board — Zimmerman read part of a letter from
John Stahl stating the Township utilizes more EDU’s than the Borough; therefore the
Township is entitled to appoint the third member to the Joint Treatment Authority Board.
Zimmerman said since this letter was only received on February 3", he would ask they table
this until next month and put it on the agenda so they can look for someone.

PUBLIC COMMENT

+ Tobin asked Koontz where in the ordinance to find the one time change section. Koontz
looked it up and told her it was Section 302, district boundaries rules for interpretation, item 8.

+ Tobin commented as a resident she doesn’t see how you can justify reducing the HMI to
twenty hours when the only thing that has changed is there are no trucks coming in, but
watching the trash is definitely not the job, there is more to it than that.

+ Tobin reported the Township website had 7,442 pages viewed.

+ Clinton Koontz appealed to Clemens (not present) to rescind his attack on Donna
Chamberlain’s reputation at the last meeting over something he was totally misinformed
about. Koontz discussed an email he said that comes to the Zoning Hearing Board and to
the Township Secretary with an instruction sheet stating it is a half hour to forty five
minutes of work. Koontz said he doesn’t know how you are going to get people to
volunteer to do anything around here when someone just takes off halfcocked without all
the information and assaults someone’s reputation; which gets put in the paper and then
the explanation is not even offered of the investigation of it. Koontz said this really upsets
him, these are unpaid people and the assertions made by Clemens that appeared in the
paper were completely untrue.
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Lehman asked if he has documentation that they were untrue. Koontz said “I just said
that!” and said “Why don’t you pay attention, you ask what after everything!” Koontz said
“Here it is, it is the email, she had the copy when she apparently told Mr. Clemens about
it”. Lehman said “I think you are very disrespectful.” Koontz said he is not the one who
made comments about someone’s reputation, that was disrespectful.

+ Aungst questioned the Citizen Standard newspaper representative about the article that
appeared, he doesn’t think they were accurate numbers; it said the Township currently
pays less than $6 per hour toward the HMI salary, the remainder picked up by a grant from
DEP. Aungst said last year her gross pay was $37,960, if you divide that in half since
DEP pays half, when you calculate that it comes to $9.12 per hour. Aungst said that is not
her current salary, current salary is what she is paid today, Joan Schwer agreed. Aungst
said he thinks those things in the newspaper mislead the public and create more animosity
within the community.

+ Aungst said it is a year since the new heating system was installed and Hlavaty’s said an
inspection would cost about $125. Aungst moved to approve Hlavaty’s doing an
inspection of the heating system, Zimmerman seconded the motion, all were in favor;
motion carried 4 to 0.

+ Ferguson asked the Board to clarify what the HMI rate of compensation is when she works
over twenty hours in a week, weekends or emergencies. Aungst and Zimmerman said it
should be straight time.

+ Ferguson asked the Board if they received the email on the unemployment claim for
Lehman and asked if they wished to respond, the Board said they received the email but
did not want to respond.

Executive Session — At 9:06 PM the Board of Supervisors and Solicitor DiNicola went into
executive session on personnel matters. Later the Board asked Clinton Koontz to join the
executive session and later asked Kathy Ferguson to join the executive session with Koontz.
Ferguson refused to enter the executive session with Koontz. Koontz left the executive
session and Ferguson entered. Ferguson left the executive session and Sallie Deichert was
asked to into the executive session. Deichert left the executive session and Koontz rejoined
the executive session.

The meeting resumed at 12:06 AM.

Solicitor DiNicola said the Board is going to continue this matter in progress with another
meeting to be scheduled and advertised for Monday, February 13" at 6 PM for the purpose
of the Board to render, if necessary, a final decision on the grievances that were filed.
DiNicola said the persons who filed the grievances should know that they have the right and
he is asking they consider withdrawing without prejudice to re-file, to allow the grievance
process to do what it's meant to do and to conciliate and resolve these matters amicably.
DiNicola said he strongly recommends they consider doing that, but if not, a decision is
expected to be rendered by the Board on the matter, in which there may be possible further
action on February 13" at 6 PM. DiNicola added that between now and then the Board
should consider the possible of any and all disciplinary measures or actions that they can
take if necessary on the grievances.

ADJOURNMENT

At 12:09 AM, February 9, 2006 Aungst moved to adjourn the meeting, Zimmerman seconded
the motion and all were in favor; motion carried 4 to 0 and meeting was adjourned.

Respectfully submitted,
Kathy Ferguson, Secretary / Treasurer

Approved by the Board of Supervisors on March 8, 2006.
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